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the material questions of fact, mate-
rial issues of law, or discretion pre-
sented on the record, and should, where 
practicable, be accompanied by specific 
page citations to the record and to 
legal and other materials relied upon. 

(2) An appropriate order. 
(c) By whom made. The Initial Deci-

sion shall be made and filed by the Pre-
siding Officer who presided over the 
hearing, unless otherwise ordered by 
the Administrator. 

(d) Reopening of proceeding by pre-
siding officer; termination of jurisdiction. 
(1) At any time prior to or concomitant 
with the filing of the Initial Decision, 
the Presiding Officer may reopen the 
proceedings for the reception of further 
evidence. 

(2) Except for the correction of cler-
ical errors, the jurisdiction of the Pre-
siding Officer is terminated upon the 
filing of the Initial Decision, unless 
and until the proceeding is remanded 
to the Presiding Officer by the Admin-
istrator. 

§ 511.52 Adoption of initial decision. 

The Initial Decision and Order shall 
become the Final Decision and Order of 
the Administrator forty (40) days after 
issuance unless an appeal is noted and 
perfected or unless review is ordered by 
the Administrator. Upon the expiration 
of the fortieth day, the Executive Sec-
retary shall prepare, sign and enter an 
order adopting the Initial Decision and 
Order. 

§ 511.53 Appeal from initial decision. 

(a) Who may file notice of intention. 
Any party may appeal an Initial Deci-
sion to the Administrator provided 
that within ten (10) days after issuance 
of the Initial Decision such party files 
and serves a notice of intention to ap-
peal. 

(b) Appeal brief. The appeal shall be in 
the form of a brief, filed within forty 
(40) days after service of the Initial De-
cision, duly served upon all parties and 
participants. The appeal brief shall 
contain, in the order indicated, the fol-
lowing: 

(1) A subject index of the matters in 
the brief, with page references, and a 
table of cases (alphabetically ar-
ranged), textbooks, statutes, and other 

material cited, with page references 
thereto; 

(2) A concise statement of the case; 
(3) A specification of the position 

urged; 
(4) The argument, presenting clearly 

the points of fact and law relied upon 
in support of the position on each ques-
tion, with specific page references to 
the record and the legal or other mate-
rial relied upon; and 

(5) A proposed form of order for the 
Administrator’s consideration in lieu 
of the order contained in the Initial 
Decision. 

(c) Answering brief. Within thirty (30) 
days after service of the appeal brief 
upon all parties and participants, any 
party may file an answering brief 
which shall also contain a subject 
index, with page references, and a table 
of cases (alphabetically arranged), 
textbooks, statutes, and other material 
cited, with page references thereto. 
Such brief shall present clearly the 
points of fact and law relied upon in 
support of the position taken on each 
question, with specific page references 
to the record and legal or other mate-
rial relied upon. 

(d) Participant’s brief. Within thirty 
(30) days after service of the appeal 
brief upon all parties and participants, 
any participant may file an appeal 
brief which should contain a subject 
index, with page references, and a table 
of authorities being relied upon. Such 
brief shall present clearly the position 
taken by the participant on each ques-
tion raised by the appellant(s). 

(e) Cross appeal. If a timely notice of 
appeal is filed by a party, any other 
party may file a notice of cross-appeal 
within ten (10) days of the date on 
which the first notice of appeal was 
filed. Cross-appeals shall be included in 
the answering brief and shall conform 
to the requirements for form, content 
and filing specified in paragraph (c) of 
this section. If an appeal is noticed but 
not perfected, no cross-appeal shall be 
permitted and the notice of cross-ap-
peal shall be deemed void. 

(f) Reply brief. A reply brief shall be 
limited to rebuttal of matters in an-
swering briefs, including matters 
raised in cross-appeals. A reply brief 
shall be filed and within fourteen (14) 
days after service of an answering 

VerDate Sep<11>2014 15:10 Dec 14, 2015 Jkt 235226 PO 00000 Frm 00061 Fmt 8010 Sfmt 8010 Q:\49\49V6.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B


		Superintendent of Documents
	2016-07-07T17:17:35-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




